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OIL,  GAS  AND  MINERAL  LEASE 

THIS  AGREEMENT  made  this  23  dav  of  September  .  2008,  between  Thomas  Adam  Dunn,  a  single  person,  Lessor  (whether  one  or 
more),  whose  address  is:  7109  Stephanie  Court,  North  Richland  Hills,  Texas  76180,  and  XTO  Energy  Inc.,  whose  address  is:  810  Houston 
St.,  Fort  Worth,  Texas  76102,  Lessee,  WITNESSETH: 

1  Lessor,  in  consideration  of  ten  dollars  and  other  valuable  consideration,  receipt  of  which  is  hereby  acknowledged,  and  of  the  covenants  and 
agreements  of  Lessee  hereinafter  contained,  does  hereby  grant,  lease  and  let  unto  Lessee  the  land  covered  hereby  Tor  the  purposes  and  with  the 
exclusive  right  of  exploring,  drilling,  mining  and  operating  for,  producing  and  owning  oil,  gas.  sulphur  and  all  other  minerals  (whether  or  not  similar 
to  those  mentioned),  together  with  the  right  to  make  surveys  on  said  land,  lay  pipe  lines,  establish  and  utilize  facilities  for  surface  or  subsurface 
disposal  of  salt  water,  construct  roads  and  bridges,  dig  canals,  build  tanks,  power  stations,  telephone  lines,  employee  houses  and  other 
structures  on  said  land,  necessary  or  useful  in  Lessee's  operations  in  exploring,  drilling  for,  producing,  treating,  storing  and  transporting  minerals 
produced  from  the  land  covered  hereby  or  any  other  land  adjacent  thereto.  The  (and  covered  hereby  ^herein  called  said  land,  is  located  in  the 
County  of  Tarrant,  State  of  Texas,  and  is  described  as  follows: 

0.21 6  acres,  more  or  less,  out  of  the  Wm.  Cox  Survey,  Abstract  No.  321 ,  and  being  Lot  6,  Block  1 2,  of  Stonybrooke  Addition, 
an  Addition  to  the  City  of  North  Richland  Hills,  Tarrant  County,  Texas,  according  to  the  Plat  thereof  recorded  in  Cabinet  A. 
Page  281 1 ,  Plat  Records  of  Tarrant  County,  Texas  and  being  those  same  lands  more  particularly  described  in  a  Special 
Warranty  Deed  dated  January  3, 2006  from  Klmberly  D.  Dunn  a/k/a  Kimberly  Dawn  Dunn  to  Thomas  Adam  Dunn,  recorded  in 
Document  No.  D206022473,  Deed  Records,  Tarrant  County,  Texas  and  amendments  thereof,  including  streets,  easements  and 
alleyways  adjacent  thereto,  and  any  riparian  rights. 


herein 

comprise  _~  ,  .  _  _ 

Lessor's  land  for  any  operations.  This  clause  shall  take  precedence  over  any  references  to  surface  operations  contained  within  the  preprinted 
portion  of  this  lease. 

This  lease  also  covers  and  includes,  in  addition  to  that  above  described,  all  land,  if  any,  contiguous  or  adjacent  to  or  adjoining  the  land 
above  described  and  (a)  owned  or  claimed  by  Lessor  by  imitation,  prescription,  possession,  reversion,  after-acquired  title  or  unrecorded 
instrument  or  (b)  as  to  which  Lessor  has  a  preference  right  of  acquisition.  Lessor  agrees  to  execute  any  supplemental  instrument  requested  by 
Lessee  for  a  more  complete  or  accurate  description  of  said  land.  For  the  purpose  of  determining  the  amount  of  any  bonus  or  other  payment 
hereunder,  said  land  shall  be  deemed  to  contain  _0.216  acres,  whether  actually  containing  more  or  less,  and  the  above  recital  of  acreage  in 
any  tract  shall  be  deemed  to  be  the  true  acreage  thereof.  Lessor  accepts  the  bonus  as  lump  sum  consideration  for  this  lease  and  all  rights  and 
options  hereunder. 

2.  Unless  sooner  terminated  or  longer  kept  in  force  under  other  provisions  hereof,  this  lease  shall  remain  in  force  for  a  term  of  3  years 
from  the  date  hereof,  hereinafter  called  ^'primary  term,"  and  as  long  thereafter  as  operations,  as  hereinafter  defined,  are  conducted  upon  said 
land  with  no  cessation  for  more  than  ninety  (90)  consecutive  days. 

3.  As  royalty,  Lessee  covenants  and  agrees:  (a)  To  deliver  to  the  credit  of  Lessor,  in  the  pipe  line  to  which  Lessee  may  connect  its  wells, 

the  equal  25%  part  of  all  oil  produced  and  J  "  '  *■  :J  '— '  " ' —  " —  *~  *  * "~  '         *  1 

average  posted  market  price  of  such  25%  - 

in  either  case,  to  bear  25%   of  the  cost   a  r.r  .  r..   .  . .   . . .  „  _. 

produced  from  said  land  (1)  when  sold  by  Lessee  25%  of  the  amount  realized  by  Lessee,  computed  at  the  mouth  of  the  well,  or  (2)  when 
used  by  Lessee  off  said  land  or  in  the  manufacture  of  gasoline  or  other  products,  the  market  value,  at  the  mouth  of  the  well,  of  25%  of  such  gas 
and  casinghead  gas;  (c)  To  pay  Lessor  on  all  other  minerals  mined  and  marketed  or  utilized  by  Lessee  from  said  land,  one-tenth  either  in  kind  or 
value  at  the  weB  or  mine  at  Lessee's  election,  except  that  on  sulphur  mined  and  marketed  the  royalty  shall  be  one  dollar  ($1 .00)  per  long  ton.  If, 
at  the  expiration  of  the  primary  term  or  at  any  time  or  times  thereafter,  there  is  any  well  on  said  land  or  on  lands  with  which  said  land  or  any 
portion  thereof  has  been  pooled,  capable  of  producing  oil  or  gas,  and  all  such  wells  are  shut-in,  this  lease  shall,  nevertheless,  continue  in 
Force  as  though  operations  were  being  conducted  on  said  land  for  so  long  as  said  wells  are  shut-in,  and  thereafter  this  lease  may  be  continued 
in  force  as  if  no  shut-in  had  occurred.  Lessee  covenants  and  agrees  to  use  reasonable  diligence  to  produce,  utilize,  or  market  the  minerals 
capable  of  being  produced  from  said  wells,  but  in  the  exercise  of  such  diligence,  Lessee  shall  not  be  obligated  to  install  or  furnish  facilities  other 
than  well  facilities  and  ordinary  lease  facilities  of  flow  lines,  separator,  and  lease  tank,  and  shall  not  be  required  to  settle  labor  trouble  or  to  market 
gas  upon  terms  unacceptable  to  Lessee.  If,  at  any  time  or  times  after  the  expiration  of  the  primary  term,  all  such  wells  are  shut-in  for  a  period  of 
ninety  consecutive  days,  and  during  such  time  there  are  no  operations  on  said  land,  then  at  or  before  the  expiration  of  said  ninety  day  period, 
Lessee  shall  pay  or  tender,  by  check  or  draft  of  Lessee,  as  royalty,  a  sum  equal  to  one  dollar  ($1 .00)  for  each  acre  of  land  then  covered  hereby. 
Lessee  shall  make  like  payments  or  tenders  at  or  before  the  end  of  each  anniversary  of  the  expiration  of  said  ninety  day  period  if  upon  such 
anniversary  this  lease  is  being  continued  in  force  solely  by  reason  of  the  provisions  of  this  paragraph.  Each  such  payment  or  tender  shall  be 
made  to  the  parties  who  at  the  time  of  payment  would  be  entitled  to  receive  the  royalties  which  would  be  paid  under  this  lease  if  the  wells  were 
producing,  and  may  be  deposited  in  such  bank  as  directed  by  Lessor,  or  its  successors,  which  shall  continue  as  the  depositories,  regardless 
of  changes  in  the  ownership  of  shut-in  royalty.  If  at  any  time  that  Lessee  pays  or  tenders  shut-in  royalty,  two  or  more  parties  are,  or  claim  to 
be,  entitled  to  receive  same.  Lessee  may,  in  lieu  of  any  other  method  of  payment  herein  provided,  pay  or  tender  such  shut-in  royalty,  in  the 
manner  above  specified,  either  jointly  to  such  parties  or  separately  to  each  in  accordance  with  their  respective  ownerships  thereof,  as  Lessee 
may  elect.  Any  payment  hereunder  may  be  made  by  check  or  draft  of  Lessee  deposited  in  the  mail  or  delivered  to  the  party  entitled  to  receive 
payment  or  to  a  depository  bank  provided  for  above  on  or  before  the  last  date  for  payment  Nothing  herein  shall  impair  Lessee's  right  to  release 
as  provided  in  paragraph  5  hereof.  In  the  event  of  assignment  of  this  lease  in  whole  or  in  part,  liability  for  payment  hereunder  shall  rest  exclusively 
on  the  then  owner  or  owners  of  this  lease,  severally  as  to  acreage  owned  by  each. 

4.  Lessee  is  hereby  granted  the  right,  at  its  option,  to  pool  or  unitize  any  land  covered  by  this  lease  with  any  other  land  covered  by  this 
lease,  and/or  with  any  other  land,  lease,  or  leases,  as  to  any  or  all  minerals  or  horizons,  so  as  to  establish  units  containing  not  more  than  80 
surface  acres,  plus  1 0%  acreage  tolerance;  provided,  however,  units  may  be  established  as  to  any  one  or  more  horizons,  or  existing  units  may  be 
enlarged  as  to  any  one  or  more  horizons,  so  as  to  contain  not  more  than  640  surface  acres  plus  10%  acreage  tolerance,  if  limited  to  one  or  more 
of  the  following:  (1)  gas,  other  than  casinghead  gas.  (2)  liquid  hydrocarbons  (condensate)  which  are  not  liquids  in  the  subsurface  reservoir,  (3) 
minerals  produced  from  wells  classified  as  gas  wells  by  the  conservation  agency  having  jurisdiction.  If  larger  units  than  any  of  those  herein 
permitted,  either  at  the  time  established,  or  after  enlargement,  are  permitted  or  required  under  any  governmental  rule  or  order,  for  the  drilling  or 
operation  of  a  well  at  a  regular  location,  or  for  obtaining  maximum  allowable  from  any  well  to  be  drilled,  drilling,  or  already  drilled,  any  such  unit 
may  be  established  or  enlarged  to  conform  to  the  size  permitted  or  required  by  such  governmental  order  or  rule.  Lessee  shall  exercise  said 
option  as  to  each  desired  unit  by  executing  an  instrument  identifying  such  unit  and  filing  it  for  record  in  the  public  office  in  which  this  lease  is 
recorded.  Such  unit  shall  become  effective  as  of  the  date  provided  tor  in  said  instrument  or  instruments  but  if  said  instrument  or  instruments 
make  no  such  provision,  then  such  unit  shall  become  effective  on  the  date  such  instrument  or  instruments  are  so  filed  of  record.  Each  of  said 
options  may  be  exercised  by  Lessee  at  any  time  and  from  time  to  time  while  this  lease  is  in  force,  and  whether  before  or  after  operations  or 
production  has  been  established  either  on  said  land,  or  on  the  portion  of  said  land  included  in  the  unit,  or  on  other  land  unitized  therewith.  A  unit 
established  hereunder  shall  be  valid  and  effective  for  aH  purposes  of  this  lease  even  though  there  may  be  mineral,  royalty,  or  leasehold 
interests  in  lands  within  the  unit  which  are  not  effectively  pooled  or  unitized.  Any  operations  conducted  on  any  part  of  such  unitized  land  shall 
be  considered,  for  all  purposes,  except  the  payment  of  royalty,  operations  conducted  upon  said  land  under  this  lease.  There  shall  be  allocated 
to  the  land  covered  by  this  lease  within  each  such  unit  (or  to  each  separate  tract  within  the  unit  rf  this  lease  covers  separate  tracts  within  the 
unit)  that  proportion  of  the  total  production  of  unitized  minerals  from  the  unit,  after  deducting  any  used  in  lease  or  unit  operations,  which  the 
number  of  surface  acres  in  such  land  (or  in  each  such  separate  tract)  covered  by  this  lease  within  the  unit  bears  to  the  total  number  of  surface 
acres  in  the  unit  and  the  production  so  allocated  shall  be  considered  for  all  purposes,  including  payment  or  delivery  of  royalty,  overriding  royalty 
and  any  other  payments  out  of  production,  to  be  the  entire  production  of  unitized  minerals  from  the  land  to  which  allocated  in  the  same  manner 
as  though  produced  therefrom  under  the  terms  of  this  lease.  The  owner  of  the  reversionary  estate  of  any  term  royalty  or  mineral  estate  agrees 
that  the  accrual  of  royalties  pursuant  to  this  paragraph  or  of  shut-in  royalties  from  a  well  on  the  unit  shall  satisfy  any  limitation  of  term  requiring 
production  of  oil  or  gas.  The  formation  of  any  unit  hereunder  which  Includes  land  not  covered  by  this  lease  shall  not  have  the  effect  of  exchanging 
or  transferring  any  interest  under  this  tease  (Including,  without  limitation,  any  shut-in  royalty  which  may  become  payable  under  this  lease)  between 
parties  owning  interests  in  land  covered  by  this  lease  and  parties  owning  interests  in  land  not  covered  by  this  lease.  Neither  shall  it  impair  the  right 
of  Lessee  to  release  as  provided  in  paragraph  5  hereof,  except  thai  Lessee  may  not  so  release  as  to  lands  within  a  unit  while  there  are 
operations  thereon  for  unitized  minerals  unless  all  pooled  leases  are  released  as  to  lands  within  the  unit.  At  any  time  while  this  lease  is  in  force 
Lessee  may  dissolve  any  unit  established  hereunder  by  filing  for  record  in  the  public  office  where  this  lease  is  recorded  a  declaration  to  that  effect, 
if  at  that  time  there  is  no  unitized  minerals  being  produced  from  such  unit.  Any  unit  formed  may  be  amended,  re-formed,  reduced  or  enlarged  by  Lessee  at  its 
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operations  to  growing  crops  and  timber  on  said  land  wrth0lrt  the  consent  01  tne  Lessee  shaH  pay  for  damages  caused  by  its 

°bi^a«  or  hojtaa  M  of  ,he  covenants, 

change  or  division  In  the  ownership  of  said  land  royalties  o -other monS  or  anS ?S£flElSf  h«  I™  h?SJS2!e?<^  ass'9ns'  and  su«essrve  assigns.  No 
rights  of  Lessee,  including,  but  not  tftt^ 

constructive  knowledge  or  notice  thereof  of  or  to  LeS  rts  succesX  or  iSSr?^  IJSSST^  0  (^oduct,on-  Notwithstanding  any  other  actual  or 
other  moneys,  or  the  right  to  receive  the  same  KSw  efecte^SSn  r£  hSfl  ^n^T^.L^0"  ln  me  ownership  of  said  land  or  of  the  royalties,  or 
been  furnished  to  such  record  owner  ai W%  teSnSSriSrf tah5£TbS^SS^S  tSSS*!!""  rf  *" 16386  ""V* (60>  da*s  *e»  has 
division,  supported  by  either  originals  or  duly  cei^cKK  "otice  of  such  change  or 

division,  and  of  such  court  records  and  proceedings  transSS  or  cSfdSSt^J^S^rS^  HIor  m***™*  ****  evidence  such  change  or 
validity  of  such  change  or  division.  If  any  ScWngelr^ r^^D^u^^n^nff£  11  **, 0pin,on  *  sucn  record  owner  to  establish  the 

r^es,  or  other  mo^ 

meet  or  comnwnce  to  meet  all  or  arry  parto^ 

on  said  lease  for  any  cause,  and  no  such  action  shall  be  bm^^^^^s^^?A^^^££.  5?  pref6d^nt  to  *!*  bnn9'n9  ^  anv  ac,k)n  *V  Lessor 
noticenor  the  doing  of  any  acts  by  Lessee  aimed  tornertan^  Nether  the  service  of  said 

to  perform  all  its  obligation;  hereunder.  If  this  tease ^  orwetodfo! anv caSse  TSlSSSS^  ^^*2ln  ^K^n  or  Plimpton  that  Lessee  has  failed 
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any  Jme  to  pay  or  reduce  same  for  Lessor; e*b^nvaftemZto%M  b»Ubra^^M?l£%f£iK  S63  *ha«L«see  shall  have  the  right  at 
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sulphur,  or  other  minerals  in  all  or  any  part  of  satfland  than  Ee^an^ndivS  a  Jfifl'  ?  m        covers  a  1688  interest  in  *»  <*  gas, 

interest  therein,  then  the  royalties  andother  mweTarorSinfl ^^mtSt^^lt^i^JSS^  L^SOrt! J2ft?tf  herein  SDecified  or  not)- *  ™ 
proportion  which  the  interest  therein.  If  any,  covTnSL^  f88       8uch  W>  interest,  shal  be  paid  only  in  the 

lease  (whether  or  not  owned  by  Lessor)  sL^mA  &  **lstB  9mHl  M  roya,ly interest  covered  by  this 

to  whether  It  is  executed  by  all  those  named  tafia*  LeaeoT  P  tease  8nan  08  bindin9  "PO"  each  party  who  executes  it  without  regard 


as  the  drilling  of  a  newwell.  purposes  or  mis  lease  the  re-entry  and  use  by  Lessee  of  any  existing  wel  and/or  weflbore  shall  be  deemed  the  same 

givingNnoStoteL^  SP^lS^^^f^  *  ^  which  ma*  *  •>■**•-  by  Lessee 

the  date  such  well  is  .h^thS  be  when  the  dlllftSl^aS^phffi  Sha"  *  We"  *  produclng  in         quantities  and 

asm^USi^ 

encounter  drfficulty  securing  surface  locations)  for  iS^niS^^SZ  S^SJ^rSSJSS  liVS™*  may„be  ,imiled  and  Lessee  maV 
either  restncted  or  not  allowed  on  said  land  or  other  leases  in  the  vicinitv  it S  nmS nftata'™ ^hJS4E?  dn"lH8^T,Tk,n8  Sr  other  operations  are 
and  or  off  of  lands  with  which  said  land  are  pooled  In^SaSsSU  teaX^roiidi^ E  <?h  KJiS?8  COfKlucted  at  a  8urface  location  off  of  said 
the  purpose  of  drilling,  reworking,  producing  or  other  opwZruX!LbS  £toS££!liuSJ  °Pera*,0n8  a«  associated  with  a  directional  well  for 
operations  conducted  on  said  land.   Nothing  «rtoirEu«trto  Prt°°^*erewilh-  fi1311  for  PurP°ses  of  this  lease  be  deemed 

restrictions  contained  in  this  lease,  except  as  «p^^Sted      parasraph  ls  intended  t0  modrfy  any  surface  restrictions  or  pooling  provisions  or 

initial  m^SfSSSfSS  £  "d"^  *•  «8  and  assigns,  to  extend  the 

payment  of  an  additional  bonus  of  jlp'o&^r  netK  any1.me  during  the  initial  primary  term  by  delivery  of 

the  event  Lessee  elects  to  exercis^ fmf^X  SSIS^bSSi  SS^SS^S^^iSi^^a^  t0^ot  °f  exercise  of  the  op?on.  In 
and  effect  as  if  the  original  primary  term  was  five  (5)  years  Payment  provided  for  above,  then  all  terms  of  this  lease  shall  remain  in  full  force 


^^J^n£SS  V^^eOEJh^jnstmrr^te  executed  on  me  date  first  above  written. 


LESSOR:  Thomas  Adam  Dunn 


LESSOR: 


STATE  OF  TEXAS  } 
COUNTY  OF  TARRANT} 


}ss. 


(ACKNOWLEDGMENT  FOR  INDIVIDUAL) 


wum  I  ur   I«KKAINI  )  ^_  ^       .  /   

This  instrument  was  acknowledged  before  me  on  the  Z^Xdav  p^jiQlMM^     2Q  (fy  ^ 


Thomas  Adam  Dunn,  a  single  person 


Seal 


Signature 


Printed 


^-.-Jotary  Public  ^ 

WIN  A  5-  Htt{fir/fu 


